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PROCEEDI NGS

THE COURT: Let's call the case at this tine. This is
the tinme set for a Motion to Dismss in the matter of
Mor ni ngt hunder ver sus Augusta Resources, Case Nunber
C-20075129.

Wul d the parties please announce their appearance
at this tine.

MR. MORNI NGTHUNDER:  Morning. Steve Mr ni ngt hunder
her e.

THE COURT: Thank you.

MR. FARHANG  Your Honor, Ali Farhang representing
August a Resources, defendant.

THE COURT: WM. Farhang, this is your notion. Do you
want to be heard in support at this tine?

MR. FARHANG I'll be very brief, Your Honor.

As you can probably tell fromreading the
plaintiff's conplaint, it's totally indeci pherable. And we
are unable to -- really tal king about three issues. Nunber
one, there's no way for us to decipher what |legal clains are
bei ng asserted agai nst Augusta. Nunber two, we don't know
what factual clains are being supported for whatever unknown
legal clains that are being asserted. And Nunber three,
we're not even sure, again not know ng the |egal basis or

the legal clains against Augusta, why M. Morningthunder has

PI VA COUNTY SUPERI OR COURT
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standing to bring suit in the first instance.

Utimately, Your Honor, even |ooking through the
conplaint with the nost |iberal eye possible, there's not
even an allegation of wongdoi ng agai nst Augusta that we can
tell

For those reasons we ask for the conplaint to be
di smssed with prejudice due to the lack of basis asserted
in the conplaint. W'd like -- although the Court is -- it
i's acknow edged the Court normally gives pro se plaintiffs
anot her opportunity to anmend their pleadings, but in this
case there's such a dearth of information for us to go on,
we would like the Court to respectfully consider dismssing
it at this tine.

THE COURT: Ckay, thank you.

M . Morni ngt hunder, do you want to be heard in
opposi tion?

MR. MORNI NGTHUNDER: Do | have to speak in English or
can | speak in Spanish?

THE COURT: You have to speak in English.

MR, MORNI NGTHUNDER:  Al'l right.

First of all, the fact he can't understand it is
not ny fault. | gave himplenty of access to information on
how to understand the --my notes. | gave him access to the
Internet. | gave himthe review of ny crib sheet, which is

ny information, mny notes. | gave himreview of that two
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weeks ahead of here. If he didn't want to take the tinme to
try to understand it, that is not ny problem | gave him
fair opportunity.

As to the clainms, I'mmaking no clains for noney
agai nst Augusta Resources, not one cent. Wat | amdoing is
I'm saying, You re |looking at a bear trap, buddy. And you
better watch out, because that's a bear trap if you go on in
and tear up that land. You destroy the environnent, you
destroy the ecosystem wth not a quid of concern for what
you do. That's a bear trap. ["'mworri ed. [''m sayi ng
that's a bear trap and you better watch out. And |I'm asking
you to prevent them fromgoing into that bear trap.

Now, as to factual clains -- factual clainms. What
| have as factual clains is what they have let to be known
t hrough public hearings. Now, what their intentions of what
they publicly state to be, | do not know. | only have what
the public information is. And | know that is an ecol ogical
di saster waiting to happen.

And | think the Court has the right and the need
to determ ne an ecol ogical disaster before it's commtted
and to prevent it, because we do not have the tinme to be
foolish and nake m stakes on top of m stakes.

THE COURT: Anything el se?
MR. FARHANG  Just really briefly, Your Honor.

This is the first tinme |I've ever spoken with or |

PI VA COUNTY SUPERI OR COURT
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must have spoken with him but net M. Morningthunder.
don't know what he's tal king about, crib sheet.

MR. MORNINGTHUNDER: It's at the bottom of the notion.

MR. FARHANG Secondly, | don't know of any rule of |aw
that would allow M. Morningthunder's conplaint to proceed
agai nst Augusta for conduct that may occur but hasn't
occurred at this point. And again |I'd ask for this Court to
dismss his conplaint.

e THE COURT: Thank you.

MR. MORNI NGTHUNDER:  What about the Environnental
Protection Act?

THE COURT: Then at this tine, after review ng the
Motion to Dism ss, the opposition, and considering the
argunments of counsel, at this tine the Court finds that the
Motion to Dismss the conplaint is well taken as it fails to
state a legal claimfromwhich relief can be granted.

And it is the Order of the Court at this tinme that
the Motion to Dismss is granted.
| know that counsel asks that it be dism ssed at

this tine with prejudice, but at this tine --

MR, MORNI NGTHUNDER: Question, Your Honor: Do you know what

the word "carrying capacity" neans?
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THE COURT: No

MR. MORNI NGTHUNDER: Carrying capacity is the
possibility of the earth to sustain humanki nd upon it. It
has two different phenonena. It has a phenonena of
appearance and a phenonena of reality. You can have a
carrying capacity that appears to be at this |evel when
really it is at this level (indicating). Now, that is the
situation we are confronting on this planet. W have a
carrying capacity that |looks |like we are here, we're fine,
we're driving around in our cars and nothing is w ong.

But inreality we have extended ourselves far, far
beyond the capacity of the planet to sustain us in this
manner because we are running out of oil. See, it's al
about (speaking Spanish). And | think it is inperative that
you consider this, because this is what it's all about.

Do we do sonething about this ignorance, which is
profound, or are we going to confront it with intelligence
before it is even nore too |late?

THE COURT: Then at this tinme, as | was saying, the
request was that the dismssal be with prejudice and in view
of what | heard, that request is also granted.

MR, MORNI NGTHUNDER: I'm just saying you don't

under st and. (Speaking Spani sh)

PI MA COUNTY SUPERI OR COURT
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THE COURT:

Ckay. We're at recess. Thank you.

PIMA COUNTY SUPER OR COURT



